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CourtNo. 3

Case : SPECIAL APPEAL No. 228 of
2017.

Appellant : Arya Pratinidhi Sabha,
U.P. Through Its President & Anr.
Respondent : State Of U.P.Through
Secretary Registration & 4 Others

Counsel for Appellant :
Sharma

Sandeep

Counsel for Respondent : C.S.C,,
Anurag Srivastava,Gaurav Mehrotra
Hon'ble Sudhir Agarwal, J.

Hon'ble Virendra Kumarlli, J.

1. Sri Prashant Chandra,
learned Senior Advocate assisted by
Ms. Stuti Mittal, learned counsel for
appellants, learned Standing Counsel
for respondents no. 1 to 3, Sri Anurag
Srivastava, Advocate for respondent
no. 4 and Sri Gaurav Mehrotra,
Advocate forrespondentno. 5.

2. This is an intra-Court appeal
filed under Chapter VIII Rule 5 of
Allahabad High Court Rules, 1952
(hereinafter referred to as the "Rules,
1952") against order dated 15.05.2017
passed in Writ Petition No. 10563
(M/S) of 2007, rejecting appellants'
application for interim relief.

3. Aforesaid writ petition was
filed by petitioners-appellants on
15.05.2017 disclosing status of
petitioner no. 2, Devendra Pal Verma,
as President, Arya Pratinidhi Sabha
(petitioner no. 1), challenging order of
Deputy Registrar, Firms, Societies and
Chits, Lucknow dated 09.11.2016.

4. Learned Senior Advocate
appearing for appellants, when
apprised of the fact that this is an order
rejecting application for interim relief
and, therefore, is not appeallable
under Chapter VIII Rule 5 of Rules,
1952 since it cannot be said to be a
"judgment”, he stated that since
findings are recorded against
petitioners with regard to concealment
of material facts, therefore, it is all
trapping of judgment and appeal lies.

5. However, we find ourselves
unable to be persuaded by this
argument.

6. Whenever an application for
interim relief is considered and some
aspects are discussed, it is only
confined to the question, whether
interim relief should be granted or not.
Those observations cannot be said to be
an adjudication of rights of parties so as
to render the order passed on interim
application, a "judgment". Therefore, we
have no hesitation in holding that order
impugned in this appeal is not a
"judgment" and hence no appeal lies
against such order under Chapter VIl
Rule 5 of Rules, 1952.

7. However, learned Senior
Advocate insisted to consider appeal on
merits and stated that there is no
concealment. He* says that whatever
transpired after order dated 09.11.2016,
it was not relevant and appellants were
not supposed to disclose the same.
Learned Single J(udge, therefore, has
erred in law in treating subsequent
events as concealment of material facts.
In this regard he placed reliance on
Supreme Court's judgment judgments in
Beg Raj Singh Vs. State of U.P. and
others, 2003(1) SCC 726 and Arunima
Baruah Vs. Union of India and others,
2007(6) SCC 120.

8. It is no doubt true that
against order dated 09.11.2016
appellants initially filed a writ petition at
Allahabad but when Court found that
territorial jurisdiction lies at Lucknow,
that writ petition was dismissed with
liberty to file at Lucknow and thereafter
present writ petition was filed at
Lucknow on 10.05.2017. In the
meantime admittedly Society held a
meeting on 26.03.2017 and General
Body expelled petitioner no. 2 for a
period of 6 years from membership of
General Body of Society. Thereafter
petitioner no. 2, who has described
himself as President, Artya Pratinidhi
Sabha (petitioner no. 1) moved an
application before Deputy Registrar
challenging resolution dated 26.03.2017

and Deputy Registrar vide order dated
30.03.2017 stayed said resolution.

9. Order of Deputy Registrar
dated 30.03.2017 was challenged in
Writ Petition No. 7613 (M/S) of 2017 and
this Court vide order dated 12.04.2017
stayed order dated 30.03.2017.

In May, 2017 when petitioners-
appellants filed writ petition the fact
was that petitioner no. 2 was not
member of General Body of Society,
hence had no right to describe
himself as President, Arya Pratinidhi
Sabha. In any case, since entire
subsequent events were within the
knowledge of petitioners-appellants and
the same had a material bearing in the
matter, in our view, it would incumbent
upon petitioners-appellants to disclose
those subsequent events in writ petition
which was filed subsequently, i.e., in
May, 2017.

10. Judgment of Supreme Court
in Beg Raj Singh Vs. State of U.P.
(supra) in para 7 itself says that,
"petitioner, though entitled to relief in
law, may yet be denied relief in equity
because of subsequent or intervening
events i.e. the events between the
commencement of litigation and the
date of decision". In the present case
subsequent events are referable to
order dated 09.11.2016 which was
challenged in writ petition. It means that
these events had already occurred
before filing of writ petition. Therefore, in
that sense they may not be said to be
subsequent events but the events which
had already transpired before filing of
writ petition. The same having material
impact on the matter, it was incumbent
upon appellants to disclose same.
Hence, we do not find any manifest error
even otherwise on the part of learned
Single Judge in rejecting application for
interim relief.

11. Appeal lacks merit. Dismissed.
Order Date : 25.5.2017
AK
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