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C€S(08) 1146/2004 (Sarvdeshik Arya Pratinidhi Sabha Vs. Kailash Nath & others) Tefera |
o FreiforRam arqate ot wieken &) oy 8-

1. Declaration that there is only one Sarvdashik Arya Pratinidhi Sabha, i.e. Plaintiff
Sabha, having presently its registered and head office in 3/5, hi

(=10
T
A, wfafste & T ot
5 m Fﬂ"l EEEATR

(6)

Dayanand Bhawan, Ram Leela Maidan, Asif Al Road, Delhi bearing registration
No.S-11, Registered with the office of Registrar Societis, Delhi, under the
Societies Registration Act, 1860, and none else.

2. Declaration that the claim of the defendants and their associates having been
elected as office bearers of Sarvdeshik Arya Pratinidhi Sabha or its Antarang
Sabha, as appearing in the news in the newspaper Daily Punjab Kesari, Delhi
Edition dated 13-09-2004 or elsewhere is nonest, baseless and being so wrong,
liegal, unlawful and unauthorized and further declaration that none other than
the plaintiff Sabha is entitled to use the nama of Sarvdeshik Arya Pratinidhi
Sabha,

3. Mandatory injunction, directing the defendants and their associates to publish in
news papers showing censpicuously that the News concerning Sarvadeshik
Arya Pratinidhi Sabha already published in the newspaper Daily Punjab Kesari,
Delhi Editition dated 13-03-2004 or elsewhere, is false.

4. Permanent Injunction, restraining the defendants and their associates, from
using the name of the plaintiff Sabha for any purpose, whatsoever, and without
prejudice to the generality of 'any purpse whatsoever', from claiming to be office
bearers or elected or nominated representatives of Sarvadeshik Arya Pratinidhi
Sabha i.e, the plaintiff Sabha.

§. Permanent injunction restraining the defendants and their associates from
interfering in the peaceful working, activities, programmes and peaceful
possession and use of the properties and the assets possessed by the plaintiff
Sabha and its constituent bodies.

6 Such other and further orderiorders be passed and relieflreliefs granted as the
Hon'ble Court deems fit and proper.

. Cost of the suit be also awarded in favour of the plaintiff and against the
defendants.
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“It has been suggested that Court Commissioners can be appointed to take
over management and custody of all assets with the three fractions, The said
Court Commissioners will also examine the list of members, prepare a
common
electoral roll and hold elections within a period of six months. Till elections
are held, Court Commissioners will manage the affairs and hold assets but will
submit statement of accounts ie. statement of income and expenditure and
rentals etc. being received to all the three groups. An independent Chartered
Accountant will be also appointed to oversee income, expenditure and furnish
statement of accounts. The said Chartered Accountant will also examine
accounts
for earlier years. After the elections are held, Court Commissioners will hand
over charge to the newly elected office bearers.
Learned counsel for the parties have taken instructions and prima facie agree
with the aforesaid terms. They, however, pray for some time to furnish list of
assets, bank accounts and other details. The said list will be also exchanged
inter se the three groups, Learned counsel for the parties furtherstate that they
shall maintain status quo and not hold any elections fill the next date of
hearing.
List again on 10th September, 2008,
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ok Parties agree that elections should be held to sort cut the disputes once
and for all. This is the permanent and lasting solution. Today, there are
three factivins and there was difficulty in agreeing to the modalities for
holding the elections and the management In the interregnum till
elections are held. A number of suggestions have been given fromZ'X:o
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time. The matter was taken up for consideration on 3rd December, 2008

when on both aspects suggestions were given and parties wers asked to

consider the same. Today, the matter was called out at 2.00 p.m. and

parties were heard and hereafter the matter was passed over for 3.00 p.m.

In the meanwhile, Mr. V.P. Chaudhary, Sr. Advocate has circulated

suggestions. The matter is again taken up at 3.00 p.m. All parties have

agreed to modalities etc.
Il Parties have agreed to the following consent order:

1. Election of the Sarvadeshik Arya Pratinidhi Sabha will be held
expeditiously and within six months.

2 Mr. Justice Jawahar Lal Gupta, Mr. Justice K. Ramamoorthy and
Mr. Justice S.K. Mahajan, retired Chief Justice and Judges of High
Court are appointed as the Court
ReceiversiCommissionersfElection Officers to conduct the
elections. -

3 The Court ReceiversiCommissioners/Election Officers shall
examine the electoral rolls and claims of provincial affiliated
bodies. The Court ReceiversiCommissionersiElection Officers will
examine, consider and dispose of objections, if any, with regard
to electoral rolls by majority decision. While deciding the
objectionsichallenge, the Court
Commissioners/Receivers/Election Officers will be bound by the
Constitution and the Rules and Sabha. The preliminary meeting
will be held by the Court Receivers/Commissiones/Election
Officers expeditiously and preferably within fifteen days, which
can be attended by two representatives of each faction and their
counsel for giving their suggesions for early holding of elections.

4, The three fractions in the iterregnum will continue to manage their
afairs but shall not transfer any immovable property or create any
third party interest including interest by way of leasellicense till
elections are held. Each of the three factions wili furnish monthly
statement of accounts of all incomefreceipts and
expenditureloutgoinglexpenses to the Court
Receivers/Commissioners/Election Officers with copy of the offyer

9) 5 A o e

two factions through their counsel. The three factions will also
maintain proper accounts for purpose of verification,

5. The elections will be held at the registered office of the Sabha at
Dayanand Bhawan, 3/5 Asaf Ali Road, New Delhi. Appropriate
office space will be provided by the defendant faction for the said
purpose. The Court Receivers/CommissionersiElection Officers
will be competent to appointlengage temporary independent staff
for the purpose of conducting election and comply with the other
terms and conditions of this order. The office bearers of the three
factioins and their counsel will have access and are permitted to
meetin the Court ReceiversiCommissioners/Election Officers in
gthe said office space so allocated. Preferably, all meetings for
deciding objections will be held at the registered office but it will
be open to the Court Receivers/Commissioners/Election Officers
by mutual consent to visit and hold meetings outside Delhi, if
required.

6. If there is any difference or difficulty, parties will first approach
the Court ReceiversiCommissioners/Election Officers and if
required, approach this Court for  appropriate
orders/directionhsiclarification.

S Once elections are held, the new office bearers will immediately
take over the charge of all the assets of the Sabha under control
and management of the three factions including the registered
office, irrespective of whether any faction has decided to
challenge the election.

8. The Court ReceiversiCommissioners/Election Officers will be
initially paid a sum of Rs.50,000/- each and Rs.25,000/- p.m. The
said amount will be paid from the Savings Bank Alc. No.34829 of
the Sabha in Punjab National Bank, Minto Road, New Delhi and
short fall, if any will be made from the Savings Bank Account
No.320052691 of the Sabha in American Express Bank,
Connaught Place, New Delhi. In case there is any further shortfall
additional expenses will be paid and shared equally by the t
factions.

(10) ST Sl s gov

9. The three factions will furnish complete books of accounts and
records to the newly elected office bearers within four days from
the date results are declared, through the Court Receivers!
Commissioners/ Election Officers.

10.  The Court Receivers/ Commissioners/ Election Officers will be
entitied to operate the two bank accounts mentioned above for
making payment of the honorarium fixed above and also for
meeting miscellaneous expenses and payment to staff,

Relist CS(0S) No.1146/2004 and applications on 21st May, 2008.

Copy of this order will be sent to Mr. Justice Jawahar Lal Gupta (retd.), Mr.
Justice K. Ramamoarthy (retd.) and Mr. Justice SK. Mahajan (retd.), Punjab
National Bank, Minto Road, New Delhi and American Express Bank, Cannaught
Place, New Delhi,

DASTI to counsel for the parties under signature of the Court Master.

December 11, 2008 Sanjiv Khanna, J.”

1% WS €S(08) 1146/2004 ¥ UIRey Wy Ry R+ 11.12.2008 & W 2
et ard wRffR W @ s W s 2 @ wdile e
ufefl @9 et A R @) o we e 9 Reht @
anéwrf&ﬂfwn,mmamwﬁ&ﬁwaﬁnﬁiﬁﬁw#ﬁmmﬁgm
3mnﬂuaﬂéﬁm/$ﬁm/ﬁwaﬁaﬁqﬁ=ﬂuwmﬁm
o T @), W @ SR @) @
<rrf vu @ wera =il g wdiRe ol WP W ¥ et e
e d R owm oen @R R/ ofer/sdeE sl @
Frafe/ wowr et @1 oder va wag vt ond SRBR T @ @i @
e fear s o) Pafest @w @6 e eriva @) Pt g
Tl e N 3R R sifter Paifa B @t wfar s o
ga:ma:ﬁnaﬁwmas‘ﬁﬁﬁmma‘Ncqummuﬁm
01.04.2013 &1 B adw oRe Y —

1. The suit pertains to the management of plaintiff No.i Sarvadeshik
Arya Pratinidhi Sabha, a Society registered under the
Registration Act, 1882,
(=10 FerE)
FuT™

e Aiatsia ae Sege

. The order dated 11th December, 2008 in this suit records the

agreement of all the parﬁes to the suit that elections be held to sort
out the disputes once and for all. The said order notices that there are
three factions and there was difficulty in holding of the elections. Accordingly,
elections were directed to be held within six months and three retired Judges
were appointed as the Court Rueiverﬂ(:ommianionnrs&lactian Officers to
CS{0S) 1146/2004 conduct the elections and it was further directed that the
new office bearers were to take over the charge of all the assets under the
control and management of all the three factions of the plaintiff No.1
Society. Detailed guidelines in this regard are also contained in the said order.

. However, the suit was not disposed of in terms of the said order

and was kept pending and which has lead to several applications being
filed from time to time and the elections which were to be held within
six months i.e. by June, 2009 have not been held till now.

Mr.V.P. Chaudhary, senior counsel appearing for one of the
factions of which Captain Dev Rattan Arya was the president and Mr.
Prakash Arya was the secretary states that Captain Dev Rattan Arya has
passed away and LA. No.19724/2012 has been filed for substituting the
name of Mr. Baldev Acharya in place of Captain Dev Rattan Arya.

On enquiry as to what is the need for such substitution once

elections have been ordered to be held, the senior counsel states that
the faction has to be represented before the Court Commissioners and

thus the necessity.

. The counsel for the faction of which Mr. Agnivesh is the president and Mr,

Kailash Nath Singh Yadav was the secretary states fhat Mr.
Kailash Nath Singh Yadav has also recently passed away. He however
states that there is no necessity for such substitution and the elections
ought to be directed to be held immediately.

. None appears for the third faction of which Mr. Mithai Lal is the

president and Mr. Swatanter Kumar claims to be the secretary.
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